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PORNOGRAPHY AND THE FILM CENSORSHIP

Shidarta’

ABSTRACT

Although we agree 1o prohibit pornography in films, we cannot render precise assessments of POMography,
This matter will depend on many aspects. The LSF is the institution that must scrutinize those aspects. sg
: .. .. *
on one hand, the censorship of the LSF will not be regarded as a ban on artistic creativity, while on the

other hand, it will not be condemned as the maker of deletcrious morality of our society,

1. INTRODUCTION

There are many terms referring to pornography, such as obscenity, smut, or filth, The
Indonesian Big Dictionary says that pornography is a description of (human) conduct iy
pictures or writings meant to stimulate sexual desires.' A similar definition given by Black’s
Law Dictionary says that pornographic (the adjective of pornography) is: “That which is
of or pertaining to obscene literature; obscene; licentious. Material is pornographic or
obscene if the average person, applying contemporary community standards, would find
that the work taken as a whole appeals to the prurient interest and if it depicts in a patently
offensive way sexual conduct and if the work taken as a whole lacks serious literary, artistic,
political or scientific value.”™

Those definitions seem to distinguish clearly between pornography for commercial
purposes and “pornography” for artistic appeal. The distinction is in the intention to make
pornography works merely to stimulate sexual desires. Thus, a picture that presents a nude
person, for instance, is not always pornographic. We can have the same opinion regarding
reliefs in Borobudur and Prambanan Temples.?

In the Indonesian legal perspective, it is not easy to define “potnographic” of
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‘ E:;:iﬂhgsun Kamus Pusa.l Pembinaan dan Pengembangan Bahasa, Kamus Besar Bahasa ff'da"””'
lndom‘:;ja E[;:::c::;en Pendidikan dan Kebudayaan, 1988, p. 696, The original definition if
Iukisan. alay ml{i‘-srltllunary s, “po rf“’gm"’ (1) penggambaran tingkah Inku secara erotis o
dan Scmata-ma.h:" unl:“k membangkitkan nafsu berahi, (2) bahan yang dirancang dengal s¢
H.C.RI. a4 UMuk membangkitkan nnfsu berahi dolom seks.”

A Black, Blacks 1ow Dictionary, 6ih cdition, St. Paul: West Publishing Co.. p. 1161.
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2ar G;"sg&?" ‘h". Sculpture showing sex techniques from other temples in India andm‘]“m:' S;c
sen, Sexual Practices: the Story of Human Sexuality, New York: Franklin Watts
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- “. In the Penal Code, there is no definition af :

acstsomin, ofabreach of moraliy, and indeed, '::T:t:: :;,r(:zldv:z:;r:; it":‘ndcin Anicle 282
gormography. In addition o Article 262 of the Penal Code, other arliclcqgc ompated with
qsmlar thing can be found in Articles 243, 532, and 533. The two last arti. | (-)I:lsmu“ngf e
0 IHSEMEANOT CAEROTY (Book 111), while the other is in infracti(;’n catccgz?; o clusifed

Toy search Sor the definition of pornography, we can

' 150 look into the Decr
Creneral Mo, 35 of 1999, This decree gives a bro Cishinil

ad definition of pornography, The definition

ppvers UmBuAAs, pratares, witings, songs, voices, or anything else which can stimulate

wenual desres, infringe on social morality, cause wickedness, and disturb public order, So
tere are four elesents of pomography according 1o the decree, ie., (1) stimulating sc‘x‘uai
despres, (2)indinging on social moralivy, () causing wickedness, and (4) disturbing public
s,

I compertion wth elernents one and 1o of the Decree of Atorney General No, 31 of
§9y metiomedd abwrvee, there s a comt decision decided by the Netherlands Supreme
Comppt (Mg om March 0, 1925 ONIT925-594, W 1EY29), it decision states that a picture,
witing, of anything can be deetned o infringe on socinl morality il there is a purpose to
stimulate serinl desires, Vor instance, Inoa ook, it is not necessary thit all pages contain
pmgraphy, Athonigh e protticgrphy is omby contained bnone or two pages, itis sulficient
0y cosibet that the vhole book infringes on socin) morality,!

I e wnly 7o e Sonr elesnents, v cnn find it ey e very subjective ind relative,
Wt s pegarded ws stiilating seand desives, forexnmple, differs from one peeion (o
wtuAbiet, O, 0f e peptioni the gl stited I elernents S and A, the assestment s unclear
bt insae 30 deeqreniels ot e prercepitions of Ve i plice,” As i iisttion, the rencirehin
Smedden Wine o it pngie Cisees decpeised Tnivenge nombed e the government
ot gonmoggringhy e tniinsts poeeelin e

(1 St " SAmsib i Mepoagend b Ve i (ot Mores Dadly, Yogyakartn, Mich
W70 A

Batiib pinesttt Dt 4 0ani Do il s il pien i s Lcbann ol delegenes i ldaneali liin e
Pl g i e e e (g e ot itk by e g Pl repondenty
R T T T R A (R T i b s With pegti e el ntercoaee
T R L L e e L TR R L ettt ve i e v As i mter ol
R N O T e T e R (bt Yokt pspmmcdenta e e il ol
Mont) Shgonimban’ s pegiee b Heme e o Ptk ks B Popudot ol
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4 Richard S- Randall in his Freedom and Taboo: Pomography ing
the

tYet beey

w difﬁclly

ing quUOte
Ha“; fx :eff Divided, Richard A, Posner concludes that pornography has p,
Politics of @+

affect the incidence of rape. “No implications for public policy f,
proved :1 4 conclusion, however, sinceé it does not deny the possibility thy Potnogragy
frorl:c: to rape directly or indirectly.””” The positive correlation (in USA S ;:
“101 ¢ 1

posner, between the sale of pornography and rape is statistically robust, Although g;
ta ’ §

' o s . R
Joes not establish 2 causal relation, it is suggestive of one.

o define the other term of pornography, “obscenity”, the US ?’Upfﬁme Court commenyg
wWhether to the average person, applying contemporary community standards, the dogg, an;
theme of the material taken as a whole appeals to the prurient interest.” This definitiop
raises more questions than it answers. Who is “the average person?” What are “COI'ItCmporar?
standards?" How many torrid sex episodes are needed before a work “taken as 3 whole"
become prurient? There has never been a satisfactory definition of obscenity, for every
possible definition involves a _subjective judgment, and eventually becomes, “if I think it's
obscene, then it's obscene.” Sheer nudity is less provocative than gossamer covering,
Innocent didlogue may become suggestive through gesture or inflection. Obscenity code
may produce a sophisticated sort of sexual innuendo which makes people even more sex-
conscious than would frank sexuality. To define obscenity so as to prevent the cheap
exploitation of sex without also preventing literary realism and artistic integrity seems10
be impossible. To define subversion so as to prevent the deliberate undermining of the
social system yet permit mature social criticism is still more impossible. In fact, may attempts
to censor subversion are basically attempts to prevent the expression of any social criticism”

1. THE FILM CENSORSHIP INSTITUTION

. , - ct.
Censorship is a mechanism to select something, generally a scientifie OF art P’O‘:‘im

Censorship is contradictory to the principle of freedom of speech. In Article ?'8; .

Indonesian Constitution of 1945, it is stated that freedom of association and assemolf

thid,, p, 371, Omm“
 In Indonesia, there are many cases howi . " ornography and ﬂlP°-d e
which jnvol y cases showing the relation between p st

i |
ved the BSF h; : . \ . t that fimée e
Yanto (the s F happened in 1979, Justice Bismur Siregar 8

He

e . ody foF 5

v uspect, 14 years old) and ordered him to be “anak negnra and the cus 2DO,[:.dﬁ""
anto was given 1o (|

o nee NO:
UTTol), e head of the BSF(the North Jakarta District Coutt Sente

PB.Honon & G.R. |es
1995, pp. 533534,

crof

o . ton-C*
lie, The Sociologi of Social Problems, New York : Apple
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expressing thoughs and of issuing writing and the like, shall be prescribed b
elucidation of that article says that the article referred 1o here, both th -Y étamte. -
citizens alone as well as those which concern all residen ' o heh concern

| . . I8, contain the desire
Jndonesian people to build a state with a democratic character which seek 0f°the
practice social justice and the principle of humanity, P

Based on Article 28 of the Indonesian Constitution of 1945, in Article 4 of Act No, 11
of 1966 on the Basic Principles of the Press, it is stated that no censorship or bridling si‘ta]l

be applied to the national press. This act was amended later by Act No. 21 of 1982 on
Amendments to Act No. 11 of 1966 concerning Basic Provision on the Press as Amended
by Act No. 4 of 1967. Act No. 21 of 1982 did not mention anything about Article 4, It
means that article is still enforceable. Unfortunately, the promise as stated in Acticle 4
means nothing with the addition of Article 13. By this addition, every press publication

undertaken by a press enterprise must require a Press Publication Business License, to be
further abbreviated SIUPP, issued by the government.

Although our government always denies that there is censorship or bridling of the
Indonesian press, the fact is that the government can stop a publication of certain news just
by using the telephone, or if necessary, the minister of information can withdraw the STUPP

anytime he wants. By doing so, the effects of those things are not different from censorship
and bridling.

In the Indonesian press, especially in printing media, there is officially no censorship
(and bridling), although that situation exists in films. There is a special institution who has
the task to censor films coming from abroad and from our own country. The institution is
called “Lembaga Sensor Film” or the Institution of Film Censorship.

Just like in media printing, actually, every film can be produced freely WithOU_t any
permission. But a film can not be shown directly to the public. This situation is different
from printing media. Every film must fulfill some criteria before it can be presented to the
public. One of those criteria is that the film must not contain pornography.

If we discuss Indonesian movie films as products of art, we have (0 define pornograpfly
in the context of art as well. Here, the Institution of Film CEI'.ISDl"Sh-ll:J (L.ﬁmba%.“ Si‘:*‘_’:l
Film or LSF) has to be careful in doing its wark beeause this int ILIUU“I lstt?::tl:t:cj:;s
Posts” for film censorship in Indonesia. The LSF also need to consider whether the:

inafilm can be regarded as pornography or not.

" : grament
Having enforced Law No. 8 of 1992 concerning Film Industry and Gov

. T e government
Regulation No. 7 of 1994 concerning the Film Censorship InStiefion the 8
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F as a single institution that can censor every movie film ang videg

formed the LS «ed to be known as the Film Censorship Board (Badap,

Indonesia, This institution u
Film or BSF). |

The LSFis an institution in the Ministry‘o.f Information. But, the director of
and the deputics are not appointed by the r-mmster. They are elect.ed k.)y thie me
LSF, There arc 45 persons in the LSF coming from Se\’ef-’:ﬂ Orgamzatmns chos
government, but the persons arc nominated by those organizations,

tape i
Sensor

the LgF
Mbers of

€N by the

There are five divisions in the LSF, i.e., (1) plenary session, (2) daily Organizers, (3)

commissions, (4) censorship group, and (5) secretariat,

The plenary session is the highest level in the LSF and it holds at least twq Meetings 5
year. The plenary session forms the daily organizers consisting of a head and a vice heag,
a secretary, and some members. The members are composed of heads of commissions ang
their deputies, secretaries, and the youngest or the oldest member of the LSF. The daily
organizers will perform the plenary session jobs in general.

There are two commisions in the LSF. First, it is Commission A which observes and
follows any development of Indonesian society value and culture. Second, it is Commission
B which does the same things and observes Indonesian appreciation regarding films and
film advertisements. The results of their jobs will be submitted to the LSF so that the LSF
can always meet the needs of our people.

To censor films, there is a censorship group whose members decide whether a film
can be shown to the public or not. Every decision will be reached by deliberation. This

group is formed once a month by the daily organizers consisting of five persons. [t means
every month the composition of this group will be chan ged.

Tobandle administrative matters, there is a secretariat. It is composed of one secretary
and several members, All members are employees of the Ministry of Information.

. Besides the LSF, there is another body having a strategic position. It is the Nalio.mll
2im Consultative Board (Badan Pertimbangan Perfilman Nasional or BP2N). It consists

125 persons and like the LSF, the persons of the BP2N come from some public ond sla::;
ned organizations. The BPN is a *think tank” which can give its 0pifions ®

Indonesian Gove .
an Government in managing every aspect of films and their industry:

IIL. THE, ASSESSMENT

In talking sorship
king about 1he assessment of censoring a film, we must realize thet ceh
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always has some limitations. According to Horton and L
}imitations.“’ First, it is purely negative, Although it may elimj

No doubt the assessment of how tg censor a film i
any sequence of film without good reasons.
the film as a whole. It is not an easy
with sex exclusively.

§ very obscure. The LSF cannot cut
The censorship may not distort the story of
task because the aSSessment is not supposed to deal

At least, there are four viewpoints that the LSF must he
(2) socioculture, (3) public order, and (4) religion. From ideological and political viewpoints,
for example, a film may not contain any propaganda of anti-Pancasila ideology and the
Indonesian Constitution of 1945, like Marxism/Leninism, Maoism, colonialism,
imperialism, or fascism. From the viewpoint of socioculture, a film may not be harmful to
public morality. It may not contain any misinterpretation of the Indonesian customs. From
the viewpoint of public order, a film tnay not present unlawful actions in a manner that is
so detailed that might stimulate someone to imitate them. In this category, a fi
allowed to expose excessive violence or to count heavily on sex. A film is not to

ed,ie, (1) ideology and politics,

Im is not

lerated to
Express any sentiment of ethnic, religion, race, social or political group, which we call in

Indonesian: SARA. From the religious viewpoint, a film is not permitted to show any
action of antireligion and ruin the harmony of various religions in Indonesia.

By looking at these four viewpoints, it can happen that a film which does not expose
Sex can still be rejected by the government. It can occur that although a film which has
been approved by the central government is rejected by the regional government. An example
for the Jast mentioned item is a film entitled Last Rites telling about the life of a priest, the
%00 of an Italian mafia godfather. It had been approved by the BSF (now 1t is the LSF), b:t
it was Jater rejected by the North Sulawesi Province Governmert. T:c reason was that the
fim would be harmful to the harmony of religions in that province,
\\\__

u ive, Vol. 22;
Ibid, P. 533. See also : Dick Meister, “How 'Howl® Became u Best Seller,”" The Progressive

y  Tebruari, 1958, pp. 36-37.
Shidarta, ¢, Cit.
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Ims, the LSF will follow the Ministerial Decree of Informaig,

/1994 concerning the Work Mccha.nisn.‘] of the Film Censorship Instity
2 16/Kep/Menpe 1t of Censorship. Unfortunately, in this decree we cannot fing the ctitt:’:?n
and the M;‘masrelms It just regulates the structure of the LSF and the procedure of ce._nsuﬁna
for cf:nsuT";S.!’;'ﬁi I:f 1-he decree cites that every previous ministerial decree which wag enforc:d
ﬁl‘ms. l:::e:ﬁ;;rceablc anymore. This statement is very strange because it does not Mention
M"cr:,ominislerial decree will be withdrawa.

There is a decree which regulates the criteria for censuring films, that is Ministeriy
Decrec of Information No. 120/Kep/Menpen/1989 dated July 19, 1989. If this decre, is
still enforceable, we can look into Article 9 stipulating that sequences of films or vige,
records which needed to be cut out (because of sex abuse) are, among others, a showing of
a man and/or woman who is/are naked or be assumed naked; a close-up of thigh, female
breast, buttocks, navel, and other sexual organs, with body covering or not; and a scene of
sensual kissing. Besides, a film can be rejected as a whole or be rejected to revise, if the

In censuring fi " Ne,

wht

film contains more than five percent of sexual scenes.

In fact, we can still see many films showing those scenes mentioned above. They are
not only shown in movie theaters, but also in television programs. It is very disturbing,
because television has never provided any age selection of its audiences. The recent
research conducted by Muhammad Budyatna proves that there is the same custom between
teenagers in Indonesia and US in watching television programs. In average, they spend 3-
4 hours of their 5-hour free time per day in watching the television programs. He concludes

that violence in television programs (such as film series) can stimulate psychological effects,
though indirectly,”

We realize that in the present condition it is impossible to shut out every window from
outside cultural infiltration, This is also an extra job for the team of the LSF to whom
Indonesian people entrust the job of censorship. They must follow cultural development of
our people and try to meet their needs. Of course, this is not easy. We can imagine, how
difficult it is to meet the needs of more than (80 million people. In LSF, there &% o
Broups of people (Commission A and B) who control every development of our society:
especially their values and culturg] beliefs,

On the other hand, the 1§ o, the head

must have more authority than before. Sockant

\“\

[H
See Muhumimyg Budy

| e e v primaed
Aprll, IU(}.“ . 77-()61 i, I’cl’llukll RCIIHUI] _'Hkllrlu Mc"nnlon 'l‘uynngan Tblcvml.‘ Prl:fﬂlﬂ
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of BSF, once admitted that his institution could not do an

ything when RCTI presented
some films before they were censored by the BSF.!?

In some cases, we can see that films which have been approved by the BSF/LSF can

also be withdrawn by the government due to criticisms of the Indonesian Mostem Ulamas
Council (MUI). An example of such cases occurred Jast year regarding a film entitled True
Lies. We can say that this proves that our government always pays attention to criticisms, '
but in the long run, it is bad for the BSF/LSF. This institution con sists of every element of
our people, including the MUI members. If the government wants to withdraw those
films, the government must give opportunities to the LSF to reconsider their decisions.
In this way, the members of the LSF will discuss whether the proposals of the MUT or other
persons/institutions are reasonable enough to be accepted or not,

Actually, the LSF can predict the impact of a fi

Im — especially a western film — before
it comes to Indonesia. Take “True Lies,”

for instance, which has become a controversial
film in many countries although it won the American film award. In dealing with such

fitms, the members of the LSF must be more careful in their censorship. The LSF can
invite the MUI members (excluding its members in the LSF) or other critics to discuss the
problem. Although there are many persons representing those institutions in the LSF,
sometimes we see, their opinions are not the same as those apinions of their institutions.
Centainly, it is not necessary to have such a discussion for every film because it may take a
long time. This is not a wise step seen from the business or commercial viewpoint.

Our question now is: can the LSF be given sufficient power to force every institution,
like television stations and movie theaters to obey the rules of the game? If a television
station shows a film before it is censored by the LSF, can the station be given sanctions?
What kind of sanctions will be delivered?

I'think it is very difficult to give sufficient power to the LSF to stop a film being
Presented in a television station or a movie theater because that film has not been censored
yet. The LSF is just an institution to censor or to judge in any case whether a ﬁlm. is
harmful or not to be shown. If a film is presented without the LSF’s approval, the police
€an stop the film which is being presented in a television station or a rruwie theater.. Itisa
Crime! The police can investigate the motivations of the persons in doing such a thing. Of

B

He mentioned this statement when he presented his paper at Lhe Panel Discl\llssi]l;:;n the Indonesian
Advertisement Ethics in Manggala Wanabhakii Building Jakara, on ‘h:llyn 1‘("““';1'_“[)“? issues just

* Alsain Malaysia, the government oflen censars mass media l.t.]cw hu.t.c) ; t (I, \ 'LI"c‘lan 'S:‘\ " Gatra
10 magnetize Moslems' sympathy in general election, See "Sensur Pers Gayi Bga,

Magazine, No, 16/Year I, Morch 4, p. 36
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ses of those stations or movie theaters can be withdrawn later b
y Gur

SOUrst, the licen

government. ituation which allows movie goers to see
. 1 §
Another example is the current $ O se2 films

-l the 17-year-oldfilm) accompenied 5 their children below 17 yearg opg g
c:' rictions from the officers. It seems as if the law regulating that restriction jo
:n;’orc;aablc anymore. SO what in the sense of the LSF labeling certain films: 17 e nl
oid

and older? - :
This restriction is not easy t0 apply to television. To deal with this problem_ woulg

be safer if television stations do not show adult films (17-year-old-films) in thejr progr
because those films would bring about harmful effects to young spectators.

As 2 conclusion, we can say that, to support 2 good functioning of the LSF's tagk i,
necessity. This will involve many factors, €.g., government," film industries, movie theaterg
television stations, and our societies in general, including us: the movie goers and televisim;

audiences.
—_—
%
I means (he
Bovernment m ch b
been 4 Ust support the LSF decisi t a film W
w hm:)pruvcd by the LSF coulq decision. It once happened tha mmtsblﬂ

L giving any reason not be presented directly to the public because of 89 ot
and « + |r p - “Cali Adl
Langitky Rumahky” orexample, the bans on showing the films entitled Sa) dan
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